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Act 

Dated ...

on the Use of Organisms (Organisms Act; OrgG)
I approve the following Parliament decision: 
I. General Provisions
Article 1

Purpose
1) The purpose of this Act is to:

a) protect people, animals and plants, their communities and habitats, against harmful effects or nuisances resulting from the use of organisms, their metabolites, and waste;

b) sustain their natural livelihood;

c) protect people, animals, plants and the environment against misuse of gene technology and in the use of organisms;

d)
serve the welfare of people, animals and the environment in the use of gene technology. 

2) In particular, it is to: 

a) protect the health and safety of people, animals and the environment; 

b) sustain the biological diversity and fertility of the soil;

c) ensure respect for the dignity of all living creatures;

d) allow consumers a choice;

e) prevent product fraud;

f) promote information to the public;

g) take into account the significance of scientific research for people, animals, plants and the environment.

3) This Act is to make the EEA legal regulations listed in the Annex into national law. 

Article 2

Prevention and “Polluter Pays” principle

1) In the context of prevention, dangers and adverse impact from organisms must be limited early on.

2) Whoever causes measures under this Act shall bear the cost thereof.

Article 3

Scope
This Act applies to the use of organisms, in particular genetically modified, pathogenic or alien animals, plants and other organisms as well as their metabolites and waste.

Article 4

Reservation of other legal provisions
Notwithstanding the aforementioned, additional legal provisions regarding the protection of people, animals and the environment against direct dangers from organisms still apply.

Article 5

Definitions and designations
1) In the meaning of this Act: 

a) “Organisms”: shall mean any cellular or non-cellular biological entity able to replicate or transfer genetic material; these include mixtures, objects or products that contain such entities;

b) “Genetically modified organisms”: shall mean any organism in which the genetic material has been altered in a way that does not occur under natural conditions by mating or natural recombination;

c) “Pathogenic organisms”: shall mean organisms that can cause diseases; 

d) “Alien organisms”: shall mean organisms that:

1. do not occur naturally in EEA Member States (excluding overseas territories) or Switzerland, or that do not occur in a domesticated form in agriculture or productive horticulture of these countries and 

2. do not originate from populations from countries according to number 1; 
e) “Domesticated”: shall mean modified by artificial selection of breeding criteria as to reduce their survivability in the wild; 

f) “Invasive alien organisms”: shall mean alien organisms of which it is known or must be assumed that they will spread and reach such a high stand density as to adversely impact biological diversity and its sustainable use or might endanger people, animals or the environment; 

g) “Small invertebrates”: shall mean arthropods, annelids, threadworms and flatworms; 

h) “Adverse impact”: shall mean a harmful effect or nuisance for people, animals, plants and the environment; 

i)
“Use”: shall mean any deliberate activity using organisms, in particular culturing, release for experimental purposes, placing on the market, import, export, holding, use, storage, transport or disposal;

k)
“Placing on the market”: shall mean any transfer of organisms to third parties, in particular by sale, exchange, giving as a gift, renting, lending or giving on approval, as well as their import; transfer in association with the release for experimental purposes does not count as placing on the market; 

l)
“Facilities”: shall mean buildings, roads and other infrastructure as well as changes made to the terrain. Equipment, machinery, vehicles, boats and airplanes are also treated as facilities.

2) In addition, the definitions of EEA law, in particular those of the Directives and Decisions listed in the Annex in their valid versions shall apply. 

3) Any references to persons made in this Act shall include both the feminine and the masculine.

Article 6

Assessment of dangers and adverse impacts
Dangers and adverse impacts must be assessed as a whole as well as separately and in their interactions; the assessment shall also take into account any correlations with dangers and adverse impacts that are not caused by organisms.

II. Use of Genetically Modified Organisms
A. General Principles
Article 7

Protection of humans, animals, plants, environment and biological diversity
Genetically modified organisms, their metabolic or waste products must be used in a way as to: 

a)
not endanger people, animals or the environment; 

b)
not have an adverse impact on biological diversity and its sustainable use.
Article 8

Respect for the dignity of all living creatures

1) Any genetic modification of the genetic material of animals and plants shall not violate the dignity of the living creature. Such a violation will occur if species-specific properties, functions or lifestyles are considerably impaired without significant justification by interests worth protecting. The difference between animals and plants shall be taken into account when assessing the adverse impact. 

2) The government shall decide on a case-by-case basis whether the dignity of a living creature has been violated by weighing the severity of the adverse impact on animals and plants against the significance of the interests worth protecting. In particular, interests worth protecting are: 
a) the health of humans and animals. 

b) safeguarding adequate nutrition; 

c) reduction of the ecologic footprint; 

d) maintaining and improving ecological living conditions; 

e) a major benefit for society at an economic, social or ecological level; 

f) the increase of knowledge. 

Article 9

Genetic modifications of vertebrate
Genetically modified vertebrate may only be produced or placed on the market for the purpose of research, therapy and diagnostics of humans or animals. This notwithstanding, the executive provisions in Article 11(3) shall apply. 
Article 10

Protection of production without genetically modified organisms
Genetically modified organisms, their metabolic or waste products must be used in a way as not to impair production of products without genetically modified organisms and to warrant free consumer choice.

Article 11

Agricultural products, means of production and production animals

1) Genetically modified agricultural products or means of production may only be produced, bred, imported, released into the environment or placed on the market if the provisions of this Act and the legal provisions pertaining to agriculture, environmental protection, animal protection and foodstuffs have been met. 

2) Notwithstanding other possible provisions, in particular legal provisions pertaining to agriculture, environmental protection and animal protection, the Government, taking into account existing international treaties, may via Ordinance establish an authorisation obligation or other measures regarding the production and sale of these products or means of production. 
3) Taking into account international treaties, the Government may issue regulations regarding the breeding, import or placing on the market of genetically modified production animals. 

B. Contained Use Activities 
Article 12

Containment measures

1) Anyone involved in the contained use of organisms that may not be released for experimental purposes (Article 17) nor placed on the market (Articles 22 and 23) must take all due containment measures to ensure that organisms, their metabolites and waste products will not endanger people and the environment.

2) Based on the applicable provisions of the Customs Treaty or the EEA Agreement, the Government shall issue detailed regulations, in particular regarding: 
a) the grouping of genetically modified organisms according to the risk they pose; 

b) the class of activities according to their risk to humans and the environment; 

c) a risk assessment to be conducted.

Article 13

Notification and authorisation

1) Anyone involved in the contained use of genetically modified organisms must, depending on the activity class, make a notification and/or obtain an authorisation from the Office for Environmental Protection. The authorisation should be time-limited. The procedure is conducted according to the procedure in Directive 90/219/EEC. 

2) If the activities of contained use do not require authorisation, the responsible persons or organization shall self-supervise compliance with Articles 7 through 10. The Government shall regulate the type, scope and inspection of this self-supervision via Ordinance. 

3) The Government shall issue an Ordinance on the necessary implementing provisions. 

Article 14

Hearing of the public

1) Prior to issuance of the authorisation, the respective public may be heard. 

2) The Government shall regulate the details via Ordinance. 

Article 15

Information of the public

1) The Office for Environmental Protection informs the public about notifications as well as the issuance, changing and revoking of authorisations (Article 13(1)). 

2) The following information is never confidential: 

a) Name of the persons responsible for the activity and monitoring of biological safety; 

b) Address of the organization and facility (location of the facility); 

c) Type of facility, safety measures and waste disposal; 

d) General description of the organisms and their properties; 

e) General description of the activity, especially the purpose and rough size (e.g. culture volume); 

f) Summary of the risk assessment; 

g) Activity class;

h) Information about emergency plans.

Article 16

Examination of notifications and authorisation applications
1)
Changes to notifications about activities in the contained use of genetically modified organisms must be reported to the Office for Environmental Protection.

2) The Office for Environmental Protection must check on a regular basis whether previously issued authorisations can be upheld. 

3) The Holders of an authorisation must notify the Office for Environmental Protection of new findings that could result in a reassessment of dangers and adverse impacts as soon as they notice such findings. 

C. Release for Experimental Purposes
Article 17

Prerequisites

1) Genetically modified organisms may be released for experimental purposes if: 

a) the desired findings cannot be achieved with experiments in contained systems; 

b) the experiment contributes to research in the biosafety of genetically modified organisms; 

c) they do not contain genes resistant to antibiotics used in human and veterinary medicine where the resistance is the result of genetic engineering; and

d) the spreading of these organisms and their new properties can be excluded according to the current state of scientific knowledge and the principles of Article 7 will not otherwise be violated. 

2)  The proof of sufficient financial reserves for determining, preventing or repairing potential dangers or adverse impact is presumed.

Article 18

Authorisation obligation 
The release of genetically modified organisms for experimental purposes requires Government authorisation. 

Article 19

Authorisation procedure 
1)
The authorisation procedure is based on Directive 2001/18/EC. The authorisation should be time-limited. 
2)
Experts and the public must be heard for the authorisation procedure according to Paragraph 1.

Article 20

Information of  the public 

1) The Office for Environmental Protection informs the public about the issuance, changing and revoking of authorisations. 

2) The following information is always public information: 

a) Name and address of the persons responsible for the release for experimental purposes;

b) General description of the organisms and their properties;

c) Aim and purpose of the release for experimental purposes; 

d) Place of the release for experimental purposes; 

e) Environmental compatibility study; 
f) Summary of the risk assessment and evaluation;

g) Expert opinions on the effects of releases for experimental purposes;
h) Methods and plans for monitoring genetically modified organisms released into the environment and for emergency measures; 
3) The Government shall issue an Ordinance on the necessary implementing provisions. 

Article 21

Review of authorisations 
Article 16 shall apply correspondingly to authorisations issued for releases of genetically modified organisms for experimental purposes. 

D. Placing on the Market

Article 22

Prerequisites

Genetically modified organisms may only be placed on the market if they are authorised for placing on the market on the basis of the applicable provisions of the Customs Treaty or the EEA Agreement. In particular, they must not contain genes resistant to antibiotics used in human and veterinary medicine where resistance is the result of genetic engineering. 

Article 23

Restrictions and prohibitions

1) If the Government has reason to assume that genetically modified organisms or products authorised for placing on the market according to Article 22 will pose a danger to humans and the environment, it may limit or prohibit the placing on the market of such organisms or products. 

2) In particular, genetically modified organisms or products pose a danger to humans and the environment if they: 
a) have an adverse impact on the population of protected organisms or organisms significant to the ecosystem concerned; 

b) result in unintentional extinction of a type of organism; 

c) seriously or permanently impair the environmental balance; 

d) seriously or permanently impair important functions of the ecosystem concerned, in particular the fertility of the soil; 

e) spread themselves or their properties in an undesirable way; or 

f) in any other way violate the principles of Article 7.

3) The Government will take the necessary measures and inform the public. 

4) The Government will notify the EFTA Surveillance Authority of measures according to Paragraph 1 if the authorisation is based on EEA law.

Article 24

Labelling

1) Anyone placing genetically modified organisms on the market must inform the recipient about the nature of the organisms, to warrant free consumer choice according to Article 10 and to prevent product fraud. 

2) Based on the applicable provisions of the Customs Treaty or the EEA Agreement, the Government shall issue detailed regulations via Ordinance regarding:

a) labelling; 

b) traces of genetically modified organisms that have unintentionally entered mixes, objects or products. 

3) Traces of genetically modified organisms are considered unintentional if the persons responsible for labelling can prove that they have checked and recorded the flow of goods with due care. 

Article 25

Notification of recipients
1) Anyone placing genetically modified organisms on the market must inform the recipient about: 

a) their properties that are relevant in the application of Articles 7 through 10; 

b) instructions regarding the intended use of the organisms as not to violate the principles of Articles 7 through 10. 

2) Manufacturers’ and importers’ instructions must be complied with.

3) The transfer of genetically modified organisms that require labelling to agricultural and foresting businesses will require the approval of the business owner. 

E. Separation of the Flow of Goods
Article 26

Principles

1) Anyone who uses genetically modified organisms or their metabolic or waste products must use due care to prevent mixing with organisms that are not genetically modified, to protect production of products without genetically modified organisms and to warrant free consumer choice.

2) The Government shall issue an Ordinance regarding the separation of the flow of goods and precautions to prevent contamination.

3) In particular, the Government shall specify requirements for the protection of agricultural, horticultural and forestry production without genetically modified organisms.

Article 27

Notification obligation 

1) The Government may issue an Ordinance regarding the obligation to notify about the use of genetically modified organisms that are approved for placing on the market. 

2) The obligation to notify is mandatory for agricultural production of genetically modified plants and the handling of crops harvested from them. 

Article 28

Coexistence measures
The Government shall specify via Ordinance the requirements for the cultivation of genetically modified plants and the handling of crops harvested from them as well as the regular examination of their effectiveness. 

III. Use of Pathogenic Organisms 
Article 29

Principles

Pathogenic organisms and their metabolic or waste products must be used in a way: 

a) as not to endanger the environment or people; 

b) as not to have an adverse impact on biological diversity and its sustainable use. 

Article 30

Contained use activities 

1) Anyone involved in the use of pathogenic organisms that may not be released for experimental purpose (Article 31) nor placed on the market for use in the environment (Article 32) must take all due containment measures to ensure that organisms, their metabolites and waste products will not endanger people and the environment. 

2) The Government shall issue an Ordinance regarding the notification and authorisation obligation for the contained use of pathogenic organisms. 

3) It may provide for a simplified notification or authorisation duty or exceptions from it for certain pathogenic organisms and activities, if a violation of Article 29 can be excluded according to the current state of scientific knowledge or based on experience. 

4) If the activities of contained use do not require authorisation, the responsible persons or organization shall self-supervise compliance with Article 29. The Government regulates the type, scope and inspection of this self-supervision via Ordinance.

Article 31

Release for experimental purposes
1)
Anyone who wishes to release for experimental purposes pathogenic organisms that are not approved for placing on the market for use in the environment (Article 32) needs an authorisation from the Government. 

2) The Government shall regulate the requirements and the procedure via Ordinance. In particular, it shall regulate: 

a) the hearing of experts; 

b) sufficient financial reserves for determining, preventing or repairing potential harmful effects or nuisances;

c) information of the public. 

3) It may provide for a simplified authorisation obligation or exceptions from it for certain pathogenic organisms, if a violation of Article 29 can be excluded according to the current state of scientific knowledge or based on experience. 

Article 32

Placing on the market
Pathogenic organisms may be placed on the market if, based on the Swiss provisions applicable in Liechtenstein due to the Customs Treaty:

a) they are authorised for placing on the market; and

b) the information and instruction obligations to the recipients have been met.

IV. Use of Alien Organisms 
Article 33

Principles

1) Alien organisms or their metabolic or waste products must be used in a way: 

a) as not to endanger the environment or people; 

b) as not to have an adverse impact on biological diversity and its sustainable use. 

2) Notwithstanding the aforementioned, provisions of other laws, in particular the Fishing Act, Hunting Act, and the Act on the Protection of Nature and Environment regarding alien organisms, still apply. 

Article 34

Use of invasive alien organisms 

1) The Government shall specify via Ordinance those invasive alien animals and plants that may not be used directly in the environment, except for the purpose of measures to control them. 

2) The Office for Environmental Protection may, in specific cases, issue an exceptional authorisation for direct handling of invasive alien animals and plants in the environment according to Paragraph 1, if the applicant can prove that the necessary measures for compliance with the principles of Article 33 have been taken. 

3)
Soil cutting polluted with invasive alien organisms may only be used at the location of the cutting.

Article 35

Release for experimental purposes

1) The release of alien small invertebrates for experimental purposes requires Government authorisation. 

2) The Government shall regulate the requirements and the procedure via Ordinance. 

Article 36

Placing on the market
Alien organisms may be placed on the market if, based on the Swiss provisions  applicable in Liechtenstein due to the Customs Treaty: 

a) they are approved for placing on the market; and

b) the information and instruction obligations to the recipients have been met. 

V. Organisation and Enforcement
Article 37

Government 

1) It is the responsibility of the Government to enforce this Act and the corresponding Ordinances.

2) In particular, this responsibility includes the following:

a) determination as to whether the dignity of a living creature has been violated (Article 8(2)); 

b) notification of the EFTA Surveillance Authority (Article 23(4), Article 42);

c) authorisation for releases for experimental purposes (Article 18, Article 31(1), Article 35(1));

d) restriction or prohibition of the placing on the market of approved genetically modified organisms and issuance of the necessary measures (Article 23(1) and (3)); 

e) coordination of measures with competent authorities and institutions of neighbouring states (Article 50(2));

f) determination of land owners and environmental organizations who have the right to appeal releases for experimental purposes (Article 55); 

g) prosecution of infringements (Article 64);

h) declaration of forfeiture of unlawful enrichment (Article 67(2)). 

Article 38 Other 

Provisions

1) The Government may issue additional provisions regarding the use of organisms, their metabolites and waste products if their properties, type or amount of use might violate the principles of Articles 7 through 10, Article 29 and Article 33. 

2) In particular, the Government may:

a) regulate transport; 

b) subject the use of certain organisms to a special authorisation, restrict or prohibit it; 

c) stipulate measures to control certain organisms or prevent their occurrence; 

d) stipulate measures to prevent any adverse impact on biological diversity and its sustainable use; 

e) require long-term studies on the use of certain organisms; 

f) require public hearings in the context of the authorisation process.

Article 39

Office for Environmental Protection 
1) It is the responsibility of the Office for Environmental Protection to issue decisions and decrees regarding the compliance with this Act and any Ordinances based on it. 

2) It shall, in particular: 

a) issue and review authorisations (Article 14(1), Article 16, Article 21);

b) inform the public about notifications and the issuance, changing or revocation of authorisations (Article 15(1), Article 20(1));

c) issue exceptional authorisations for the direct use of invasive alien organisms in the environment (Article 34(2));

d) keep the registers (Article 43); 

e) request proof of capability of the Biosafety Officer (Article 44(2)); 

f) stipulate the keeping of directories (Article 45(2)); 

g) monitor environmental pollution and conduct studies (Article 46); 

h) organise training and continuing education (Article 51(2));

i)
ensure and enforce the establishment of lawful conditions (Article 52).

Article 40

Outsourcing of enforcement tasks
The enforcement authorities may entrust public law or private institutions with the enforcement tasks, in particular with the preparation of expert appraisals, comments,  control and supervision. 

Article 41

Access to files and information of the public

1) Upon application with the responsible enforcement authority, any person shall be entitled to access information that has been collected in the enforcement of this Act or international treaties on the use of organisms or products obtained from them. Such entitlement shall not exist if it is against primarily private or public interest.

2) After hearing the persons concerned, the enforcement authorities may publish data from the enforcement (Article 45), as well as results of studies or reviews, to the extent that they are of public interest. Any trade and business secrets shall be kept confidential. 

Article 42

Notification of the EFTA Surveillance Authority
The Government shall notify the EFTA Surveillance Authority on the basis of Directives 90/219/EEC and 2001/18/EC in their respective valid versions. 

Article 43

Register
The Office for Environmental Protection shall maintain public registers of the following locations:
a)
authorised releases for experimental purposes; and

b)
fields on which the genetically modified plants are cultivated.

Article 44

Biosafety Officer

1) Facilities in which genetically modified or pathogenic organisms are used must appoint a Biosafety Officer; the appointment must be reported to the Office for Environmental Protection. 

2) The Office for Environmental Protection may request proof that the Biosafety Officer is capable of the fulfilment of his/her tasks.

Article 45

Disclosure and clarification obligation

1) Any person is obligated to provide the information necessary for the enforcement of this Act and the corresponding Ordinances, and to conduct or tolerate clarifications, or have them conducted. 

2) The Office for Environmental Protection may stipulate that directories with information about the type, quantity and evaluation of organisms be recorded, kept and provided upon request. 

3) It may stipulate that the data to be provided under this Act be transmitted on official forms or in electronic form. 

Article 46

Data collected on environmental pollution 

1) The Office for Environmental Protection shall monitor the status and development of the environmental pollution. 

2) It shall collect data on the use of organisms and review the success of the measures under this Act. 

Article 47

Collaboration with other competent authorities and public law institutions
The state and municipal authorities as well as the public law institutions shall collaborate with the enforcement authorities under this Act. They are obligated to provide the information and data necessary to enforce this Act. 

Article 48

Professional secrecy
Any persons entrusted with the enforcement of this Act and the corresponding Ordinances, as well as experts appointed by the Government are bound by professional secrecy.
Article 49

Fees
1) A fee shall be payable for authorisations, decrees, reviews and special services. 

2) The amount of the fee is determined by the fees scale issued by the Government. 

Article 50

International collaboration

1) If necessary, the responsible persons shall collaborate with neighbouring competent authorities and institutions in the enforcement of this Act. 

2) The Government may use the fees to agree on special measures with the aim of ensuring the protection of production without genetically modified organisms.

Article 51

Training and continuing education

1) The Government shall support the training and continuing education of persons entrusted with enforcement tasks under this Act. 

2) The Office for Environmental Protection must ensure that periodic training and continuing education events will be held for persons who perform tasks under this Act. 

VI. Proceedings and Legal Remedies
Article 52

Establishment of lawful conditions

1) If violations of the provisions of this Act or its corresponding Ordinances or authorisation requirements imposed by the Government are found, and if such violations are not remedied even though notice was given and a grace period set, the Office for Environmental Protection will issue the necessary decisions and decrees. The giving of notice and setting of grace periods is the responsibility of the Office for Environmental Protection. 

2) If violations are not remedied regardless of decisions and decrees according to Paragraph 1, the Office for Environmental Protection shall Ordinance enforcement in lieu of and at the expense and risk of the responsible person. 

3) In serious cases that cannot be delayed, in particular for violations of authorisation requirements for the use of organisms, the Office for Environmental Protection shall Ordinance the immediate measures necessary. 

Article 53

Proceedings 
Unless otherwise provided in this Act, the proceedings shall be based on the provisions of the Act on the General Public Administration. 

Article 54

Appeals

1) Decrees of the Office for Environmental Protection may be appealed with the Complaints Committee for Administrative Affairs within 14 days from the notice.

2) Decisions of the Complaints Committee for Administrative Affairs and of the Government may be appealed with the Administrative Court of Appeals within 14 days from the notice. 

3) Appeals to the Complaints Committee for Administrative Affairs or the Administrative Court of Appeals may only relate to unlawful procedures and proceedings or a statement of the offences that is incorrect or contrary to the record. 

4) An appeal of immediate measures according to Article 52(3) will not have a suspending effect. 
Article 55

Legitimating of appeals in case of releases for experimental purposes 

1) Owners of land in neighbouring areas have the right to appeal authorisations for releases for experimental purposes. The Government shall determine such land owners who have the right to appeal on a case-by-case basis depending on the experiment. 

2) Environmental protection organizations that are based in the country, are concerned with environmental protection objectives according to their statutes for at least five years and are and have been designated by the Government as entitled to appeals shall have the right to appeal authorisations for releases for experimental purposes. 
Article 56

Appeals by the municipality
Municipalities have the right to seek legal remedy against decrees of enforcement authorities in the application of this Act, if they are affected by it and have a justifiable interest in the revocation or changing. 

VII. Liability 
Article 57

Principles

1) A person with a notification and authorisation obligation who uses organisms in a contained system, releases them for experimental purposes, or unlawfully places them on the market shall be liable for damage resulting from such use. 

2) If damage to agricultural or forestry businesses or consumers of products of such businesses that results from organisms that were lawfully placed on the market is sustained, the person with an authorisation obligation shall be exclusively liable if the organisms: 
a) are included in means of production used in agriculture or forestry; or 

b) originate from such means of production.

3) Liability pursuant to Paragraph 2 notwithstanding, the right to seek recourse from persons who have improperly treated such organisms or otherwise contributed to the occurrence or aggravation of the damage is reserved. 

4) If damage is caused by any other genetically modified or pathogenic organisms that were lawfully placed on the market, the person with the authorisation obligation shall be held liable if the organisms are defective. This person shall also be liable for a defect that, based on the scientific and technological state of knowledge, could not have been identified at the time the organism was placed on the market. 

5) Genetically modified or pathogenic organisms are deemed defective if they do not provide the safety that one would reasonably expect, taking all circumstances into account. In particular, the following should be taken into consideration: 

a) the way they are presented to the public; 

b) the use that can be reasonably expected; 

c) the point in time at which they were placed on the market.

6) A product from genetically modified or pathogenic organisms is not defective simply because an improved product is placed on the market later on. 

7) A person will not be held liable if he can prove that the damage was caused by ‘force majeure’ or gross negligence on the part of the damaged party or a third party. 

8) The provisions of the General Civil Code shall also apply. 

9) The State and the municipalities shall also be liable pursuant to Paragraphs 1 through 8 and Article 59. 

Article 58

Causality

1) In the use of pathogenic organisms, liability according to Articles 57 and 59 presupposes that the damage was caused by the pathogenic nature of the organisms. 

2) In the use of genetically modified organisms, liability according to Articles 57 and 59 presupposes that the damage was caused by the:

a) new properties of the organisms; 

b) replication or alteration of the organisms; or 

c) transmission of the altered genetic material of the organisms.

Article 59

Environmental damage

1) The person liable for the use of organisms shall also bear the costs of necessary and reasonable measures taken to reconstitute destroyed or damaged components of the environment or to replace them with equivalent components. 

2) If the destroyed or damaged environmental components are not the subject of material law, or if the entitled person does not take the measures required under the circumstances, the State will be entitled to damages. 

Article 60

Statute of limitations

1) The statute of limitations is three years from the time the person suffering the damage discovers the damage and who the liable person is, but no more than 30 years from: 

a) the time the event causing the damage occurred or ended in the operation or facility; or 

b) the time the organisms were placed on the market. 

2) For the right of recourse, the statute of limitations according to Paragraph 1 shall also apply. The three-year period starts when indemnity has been paid in full and the person with secondary liability is known. 

Article 61

Burden of proof

1) The burden of proof for causality (Article 58) lies with the person claiming indemnity. 

2) If this evidence cannot be reliably provided or if providing such evidence would be an undue burden on the person required to provide proof, the court may accept the preponderance of the evidence. 

3) In addition, the court may order an official statement of the offences.

Article 62

Liability guarantee

1) Persons under notification and authorisation obligation and who use genetically modified or pathogenic organisms must guarantee their liability by providing sufficient financial means for determining, preventing or repairing possible harmful effects or adverse impacts, either by taking out insurance or by other means. 

2) The Government may stipulate the scope and duration period for the liability guarantee according to Paragraph 1 via Ordinance. 

3) The person procuring the liability guarantee must report the existence, discontinuation or termination of the liability guarantee to the enforcement authorities.

4) The liability guarantee may be discontinued or terminated no earlier than 60 days from the receipt of the notification.

VIII. Penal Provisions
Article 63

Offences

1) The Court of Justice may impose a prison sentence of up to one year or a fine of up to 360-day fines on anyone who deliberately:

a)
uses organisms in a way that violates the principles of Articles 7 through 10, Article 29 and Article 33; 

b) fails to take or violates the necessary containment measures in the use of genetically modified or pathogenic organisms (Article 12(1) and Article 30(1));

c) violates notification or authorisation obligations (Article 13(1), Articles 16, 18, 21, 27, 30(2), Article 31(1), Article 35(1)) or performs activities in contained systems without notification or authorisation (Articles 12 and 30);

d) places organisms for use in the environment on the market without approval (Articles 22, 32 and 36);

e) places organisms on the market of which he knows or should know that certain uses of them violate the principles of Articles 7 through 10 and Articles 29 and 33;

f) violates labelling provisions (Article 24);

g) places organisms on the market without informing the recipients according to (Article 25(1), Article 32 and Article 36);

h) violates provisions on the separation of the flow of goods and precautions to prevent contamination (Articles 26 and 28);

i) cultivates genetically modified plants without notification (Article 27(2));

k)
uses invasive alien animals and plants directly in the environment (Article 34(1)) or uses soil cutting polluted with invasive alien organisms outside of the location of the cutting (Article 34(3))
l)
violates special provisions regarding the use of organisms (Article 38).

2) Anyone who by violations pursuant to Paragraph 1 severely damages people, animals, plants or the environment or who seriously endangers the health of a large number of people or the environment shall be punished by the Court of Justice for an offence punishable by imprisonment of up to three years.

3) If the offence is due to negligence, the maximum sentence shall be reduced in half.

Article 64

Infringements
1) The Government may impose a fine of up to 30 000 Swiss francs for infringements on anyone who deliberately:

a) does not perform self-supervision (Article 13(2), Article 30(4));

b) uses genetically modified organisms contrary to the instructions (Article 25(2)); 

c) transfers genetically modified organisms to agricultural or forestry businesses without the written consent of the business owners (Article 25(3));

d) does not designate a (capable) Biosafety Officer (Article 44).

e) does not meet disclosure and clarification obligations (Article 45);

f) does not establish lawful conditions despite a notice and a grace period (Article 52(1));

g) violates provisions regarding the liability guarantee (Article 62);

h) in any other way violates the provisions of this Act and the Ordinances issued in the implementation of this Act. 

2) If the offence is due to negligence, the maximum sentence shall be reduced in half.

Article 65

Responsibility
For violations in the business operations of a legal person or a collective or partnership or an individual firm, the penal provisions shall apply to the person who acted or should have acted on behalf of the business, with joint and several liability of the legal person, the company or individual firm with regard to fines, penalties and costs.

Article 66

Confiscation

1) In the event of a violation, the following may be confiscated:

a) objects related to the violation;

b) objects used in or intended for the violation.

2) Section 26 of the Swiss Penal Code shall apply.

3) The proceedings are based on the provisions of Sections 353 through 357 of the Swiss Code of Criminal Procedure.

Article 67

Levy on enrichment

1) The Court of Justice may levy unlawful enrichment from violations pursuant to Article 63. The provisions of the General Part of the Criminal Code shall apply.

2) The Government may declare unlawful enrichment from violations pursuant to Article 64 as forfeited.

3) The legal proceedings are based on the provisions of Sections 353 through 357 of the Swiss Code of Criminal Procedure; administrative criminal proceedings are based on the provisions of the Act on the General Public Administration (LVG).

IX. Transitional and Final Provisions
Article 68

Implementation Ordinances
The Government shall issue the Ordinances necessary to implement this Act, in particular regarding:

a) the production and sale of genetically modified agricultural products and means of production and production animals (Article 11(2));

b) the breeding, import or placing on the market of genetically modified production animals (Article 11(3));

c) containment measures, notification, authorisation, self-supervision and hearing of the public for activities with genetically modified organisms in contained systems. (Article 12(2), Article 13(2) and (3), Article 14(2); 
d)
implementing provisions for informing the public about releases of genetically modified organisms for experimental purposes (Article 20(3));

e)
labelling, separation of the flow of goods, obligation to notify and coexistence measures in the use of genetically modified organisms (Article 24 and Articles 26 through 28);

f)
containment measures, notification and authorisation obligation and self-supervision for activities with pathogenic organisms in contained systems (Article 30);

g)
requirements for release of pathogenic organisms for experimental purposes (Article 31);

h)
determination of alien, invasive organisms that may not be used directly in the environment (Article 34); 

i)
requirements for release of alien organisms for experimental purposes (Article 35); 

j)
additional provisions on the use of organisms (Article 38);

k)
collection and amount of fees (Article 49);

l)
liability guarantee (Article 62).

Article 69

Repeal of current law

The following will be repealed: 

a) Act of 17 December 1999 on the use of genetically modified or pathogenic organisms, L OJ 1999 No 42; 

b) Act of 25 October 2000 regarding the amendment of the law on the use of genetically modified or pathogenic organisms, L OJ 2000 No 266.

Article 70

Transitional provisions
Administrative proceedings that are still pending on the effective date of this Act shall be treated according to the provisions of this Act. 

Article 71

Effective date
This Act becomes effective on the day of its announcement.

Annex 

(Article 1(3))

EEA Legal Regulations
Pursuant to Article 1(3), this law is to convert to national law the following EEA legal regulations: 

a) Council Directive 90/219/EEC of 23 April 1990 on the contained use of genetically modified micro-organisms (EEA Compilation of Law: Annex XX 24.01); 

b) Commission Directive 94/51/EC of 7 November 1994 adapting to technical progress Council Directive 90/219/EEC on the contained use of genetically modified micro-organisms (EEA Compilation of Law: Annex XX - 24.02);

c) Council Directive 98/81/ECof 26 October 1998amending Directive 90/219/EEC on the contained use of genetically modified micro-organisms (EEA Compilation of Law: Annex XX - 24.03);

d) Council Decision of 8 March 2001 supplementing Directive 90/219/EEC as regards the criteria for establishing the safety, for human health and the environment, of types of genetically modified micro-organisms (EEA Compilation of Law: Annex XX - 24.04);

e) Directive 2001/18/EC of the European Parliament and of the Council of 12 March 2001 on the deliberate release into the environment of genetically modified organisms and repealing Council Directive 90/220/EEC (EEA Compilation of Law: Annex XX - 25d.01). 

Act 

Dated ...

on the Amendment of the Complaint Committee Act
I approve the following Parliament decision: 

I.
Amendments to Current Law
The Complaint Committee Act of 25 October 2000, L OJ 2000 No 248 in its valid version, will be amended as follows: 
Article 4(1)(k)
1) The Complaint Committee is responsible for appeals of decrees and decisions in the following area: 

k) Environmental protection: 

4. of the Office of Environmental Protection based on the Organisms Act and any Ordinances based on it.

II.

Pending Cases

The Complaint Committee is responsible for cases for which no decree which could be appealed or decision had been issued by the Office of Environmental Protection at the effective date of this Act.

III.
Effective Date

This Act will become effective at the same time as the Organisms Act dated ...
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